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JURISDICTION 
The Utah Court of Appeals has appellate jurisdiction of 
this matter pursuant to Utah Code Ann. § 78-2a-3 (2) (k) . Third 
Judicial District Court, Judge Michael R. Murphy entered a summary 
decision and order on March 23, 1993, (R-102-105) (Appendix Exhibit 
A) and an order entered April 19, 1993 (R-106-107) (Appendix 
Exhibit B). 
STATEMENT OF THE ISSUES AND STANDARD OF REVIEW 
Did plaintiff suffer loss of, or damage to "covered 
property" resulting "directly" from the "covered cause of loss," as 
defined in the subject insurance policy, and as limited by the 
exclusions in the policy? The Utah Supreme Court reviews the trial 
court's summary judgment for correctness. Transamerica Cash 
Reserve, Inc. v. Dixie Power and Water, Inc., 789 P.2d 24 (Utah 
1990). 
STATEMENT OF THE CASE 
Plaintiff and defendant seek declaratory judgment 
regarding insurance coverage. The parties entered into a 
stipulation regarding certain facts. (Appendix Exhibit 5) (R 69-80) 
Judge Michael R. Murphy of the Third Judicial District Court ruled 
in favor of defendant and granted summary judgment, on the basis 
l 
that the insurance policy did not cover plaintiff's damages. 
Defendant asks this court to affirm. 
STIPULATED FACTS 
(R 69-80) (Appendix Exhibit 5) 
The District Court decided the coverage issue based upon 
stipulated facts. Plaintiff's statement of facts attempts to re-
characterize selected stipulated facts, apparently in an effort to 
buoy its arguments. In an effort to be neutral and complete, 
defendant sets forth, verbatim, the complete stipulated facts. 
1. Prime Resources, Inc., had commercial insurance 
coverage with Defendant with a policy period of December 15, 1989 
to December 15, 1990, and, for purposes of the joint motions, it is 
assumed that Plaintiff was an additional insured under the policy. 
(R75) 
2. The insurance included crime coverage which added 
coverage for employee dishonesty. (R-76-80) 
3. Plaintiff leases and utilizes the equipment and long 
distance telephone lines of U.S. West and other long distance 
companies in providing long distance telephone service to 
Plaintiffs customers. The customers obtain access to such service 
via confidential "access" or "authorization" codes and procedures 
contained on telephone information cards provided by Plaintiff to 
2 
their customers• (R70) 
4. It is possible to access Plaintiffs telephone 
service through equipment and procedures interconnecting US West 
and Plaintiff called "Feature Group-D" through the use of special 
and confidential numbers and procedures ("Feature Group-D Entry 
Procedures"). (R71) 
5. Once access is achieved to Plaintiff's switches via 
US West through the Feature Group-D Entry Procedures, it is then 
possible for the entrant to place local and long distance telephone 
calls with the use of customer authorization codes. If the entrant 
does not have access to a particular authorization code, he may 
attempt to place a call by dialing numbers at random to see if, by 
trial and error, he can find an authorization code. This process 
is called "hacking." (R71) 
6. Once access to Plaintiff through Feature Group-D is 
achieved, US West bills plaintiff for the amount of time on the 
phone, regardless of whether the call is completed or not. (R71) 
7. Feature Group-D Entry Procedures are confidential, 
and it is not generally disseminated or known. Customer 
authorization codes are also confidential. (R71) 
8. After Plaintiff received complaints from customers 
about charges to them for telephone calls they didn't place, 
plaintiff undertook an investigation which revealed the following: 
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a. An employee of Plaintiff, Michelle Davis, 
informed her husband, who was then in prison, and a former prisoner 
residing at a half-way house by the name of Sa'eed, of both the 
Feature Group-D Entry Procedures and of various authorization code 
numbers. For purposes of this motion only, the parties stipulate 
that Davis' providing of this information constituted "employee 
dishonesty" within the meaning of the policy. (R 71-72) 
b. Sa'eed used this information to make 
unauthorized calls and disseminated this information (Feature 
Group-D Entry Procedures and authorization codes) to other inmates 
at the half-way house, who used the information to place 
unauthorized calls and also disseminated the information to others. 
Some portion of the charges were caused by hacking once access was 
gained through the Feature Group-D Entry Procedures. (R72) 
9. As a result of this activity, Plaintiff claims to 
have incurred losses in an amount to be proven at the time of trial 
comprised principally of 1) the payment of billings to Plaintiff 
from long distance carriers attributable to the unauthorized calls, 
2) Plaintiff's internal costs associated with such calls, such as 
the cost of travel, long distance telephone calls, and wages of 
employees in i) dealing with disgruntled customers, ii) analyzing, 
researching, and verifying the validity of customer complaints, and 
iii) correcting customer billings, 3) losses associated with the 
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loss of customers, and 4) costs incurred by Plaintiff in stopping 
further unauthorized use, such as devising and imposing traps. 
Because customer authorization codes were improperly obtained and 
used through this procedure, Plaintiff is unable to recover any of 
these costs from its customers. (R 72-73) 
RECITATION OF PERTINENT POLICY PROVISIONS 
For the Courts convenience, the following provisions 
have been extracted from the applicable Employee Dishonesty 
Coverage Form and Crime General Provisions Form. (R 76-80) 
(Appendix Exhibits C & D) 
EMPLOYEE DISHONESTY COVERAGE FORM (R 76) (Appendix C) 
A. COVERAGE. 
We will pay for loss of, and loss from damage to, covered 
property resulting directly from the covered cause of loss. 
1. Covered Property: xMoney', ^securities' and 
*property other than money and securities'. 
2. Covered Cause of Loss: xEmployee dishonesty'. 
CRIME GENERAL PROVISIONS FORM (R 77-80) (Appendix Exhibit D) 
C. GENERAL DEFINITIONS. . . . 
2. * Money means: 
a. Currency, coins and bank notes in current use 
and having a face value; 
b. Travelers checks, registered checks and money 
5 
orders held for sale to the public. 
3. xProperty other Than Money and Securities', means 
any tangible property other than xmoney' and xsecurities' 
that has intrinsic value but does not include any 
property listed in any coverage form as property not 
covered. 
4. "Securities" means negotiable and non-negotiable 
instruments or contracts representing either "money" or 
other property and includes: 
a, tokens, tickets, revenue and other stamps, 
(whether represented by actual stamps or unused 
value in a meter) in current use; and 
b. evidences of debt issued in connection with 
credit or charge cards, which cards are not issued 
by you; 
but does not include "money". 
A. General Exclusions. 
We will not pay for loss as specified below: 
* 
* 
3. Indirect Loss: Loss that is an indirect 
result of any act or x occurrence' covered by 
this insurance, including, but not limited to 
loss resulting from: 
a. Your inability to realize income that 
you would have realized had there been no 
loss of, or loss from damage to, covered 
property. 
b. Payment of damages of any type for 
which you are legally liable. But, we 
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will pay compensatory damages arising 
directly from a loss covered under this 
insurance. 
c. Payment of costs, fees or other 
expenses you incur establishing either 





B. GENERAL CONDITIONS 
* 
18. Valuation-Settlement 
a. Subject to the applicable limit of 
insurance provision we will pay for: 
(1) Loss of "money" for not more 
than its face value. . . . (Emphasis 
added). 
(2) loss of "securities" for not 
more than their value at the close of 
business on the day the loss was 
discovered. . . . 
(3) loss of, or loss from damage 
to, xproperty other than money and 
securities'. . . for not more than the: 
(a) actual cash value of the 
property on the day the loss was 
discovered; 
(b) cost of repairing the property 
or premises; or () cost of replacing the 
property with property of like kind or 
quality. 
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SUMMARY OF ARGUMENTS 
This court should enforce the policy according to its 
written terms, and construction should not be strained in an effort 
to create coverage. The applicable policy provisions provide 
coverage only for "loss of, and loss from damage to, xcovered 
property/fl resulting "directly" from employee dishonesty. Under no 
interpretation of the policy terms can it be argued that the 
employee's dishonesty in this case involved "covered property." In 
an effort to circumvent this fundamental coverage requirement, 
plaintiff, in effect, asserts that the court should disregard the 
definitions of "covered property" as the required source of loss 
and hold that defendant must pay for any financial consequences of 
any employee dishonesty which can be eventually reduced to a 
monetary value. 
However the basic coverage provisions and definitions, 
the "evaluation-settlement" provisions and the exclusion of 
"indirect loss" make it clear that coverage is triggered by loss or 
damage to the items listed as "covered property," rather than any 
eventual financial consequence from employee dishonesty not 
involving covered property. Plaintiff's alleged damages simply are 
not loss of or damage to "covered property," within the meaning of 
the policy. 
None of the cited cases deal with the fact situation 
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involved in this case or the specific policy language at issue. In 
every case cited by the plaintiff, in which a court held there was 
coverage, the employee's dishonesty involved the loss of, or damage 
to, a type of property listed in the policy's explicit definitions. 
Plaintiff cites no authority in which the dishonest employee did 
not even deal with, or participate in, loss or damage to covered 
property. 
Accordingly, defendant respectfully requests that this 
court affirm the trial court's ruling. 
ARGUMENT 
I. THE INFORMATION DISCLOSED BY PLAINTIFF'S EMPLOYEE WAS NOT 
"COVERED PROPERTY" AS DEFINED IN THE POLICY. 
The policy provides that it will pay for the "loss of" or 
"damage to" "covered property". In the instant case, an employee 
allegedly dishonestly verbally conveyed information (authorization 
codes and instructions on how to access plaintiff's long distance 
system) to two non-employees. A plain reading of the policy 
definitions clearly demonstrates that this information provided by 
plaintiff's employee is not "covered property." 
The policy limits "covered property" to three defined 
categories: l,xMoney', ^ securities', and ^property other than money 
and securities'". (R 79-80) (Appendix C). 
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Under the definitions in the policy, "*Money' means: a) 
Currency, coins and bank notes in current use and having a face 
value; and b) travelers checks, registered checks and money orders 
held for sale to the public." (R 79,80) (Appendix D, p. 3, 4) 
Nothing in this definition is remotely capable of including 
authorization codes or information. 
The policy defines "securities" as "negotiable and non-
negotiable instruments or contracts, tokens, tickets, revenue, 
stamps and evidences of debt issued in connection with credit or 
charge cards. . . not issued by [the insured.].". (R 80) (Appendix 
D, p.4) Again, nothing in the definition of securities can be 
remotely stretched to include an authorization code or access 
number. 
The policy provides that "%Property Other Than Honey and 
Securities' means any tangible property other than *money7 and 
xsecurities' that has intrinsic value but does not include any 
property listed in any coverage form as property not covered." 
(Emphasis added.) (R 80) (Appendix D, p.4) The key word in this 
definition is "tangible". Obviously, the authorization code itself 
is information rather than tangible property. Courts interpreting 
the term "tangible property" in the context of property damage, 
define the term as follows: "Tangible property is property that is 
capable of being handled, touched or physically possessed." Graber 
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v. State Farm and Casualty Company, 797 P. 2d 214, 216 (Montana, 
1990); LaMar Truck Plaza, Inc. v. Sentry Insurance, 757 P.2d 1143, 
1144 (Colo. App. 1988)• The information provided by plaintiff's 
employee in this case was verbally communicated either by phone or 
in person. The information itself was not tangible "property". It 
was not property which was capable of being physically handled or 
touched. 
In the district court, plaintiff unsuccessfully attempted 
to argue that the information misappropriated by its employee was 
"covered property", but plaintiff has apparently abandoned the 
argument in its appellate brief. There is just no reasonable 
argument that verbally communicated information meets the policy 
definitions of covered property. 
II. THE POLICY DOES NOT COVER THE FINANCIAL CONSEQUENCES OF 
A DISHONEST EMPLOYEE'S MISAPPROPRIATION OF INFORMATION 
WHICH IS NOT "COVERED PROPERTY." 
Although the employee dishonesty was the disclosure of 
access information and authorization codes, the plaintiff does not 
seek recovery for the value of "loss of" or "damage to" this 
information. Rather, plaintiff seeks consequential damages. 
Plaintiff seeks to recover for the payment of the debt for billings 
from long distance companies. Plaintiff also seeks to receive 
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overhead costs associated with employees investigating unauthorized 
calls, servicing customers, and establishing the amount of the 
claimed loss. In addition, plaintiff seeks recovery for loss of 
revenue from losing several customers. (R 72) In a creative 
attempt to create coverage, plaintiff then argues that these 
damages constitute "covered property". 
A plain reading of the policy coverage provisions 
dictates that these damages are not a covered loss. Clearly, the 
policy was not designed to cover damages which do not result from 
loss of damage to "covered property", simply because the insured 
argues that damages can constitute a loss of "money" or 
"securities". Plaintiff's attempt to include its damages under 
"covered property" fails for several reasons: 
A. Plaintiff's alleged damages do not fit within the 
definitions of "covered property«" 
First, plaintiff incorrectly applies the term "money" in 
its analysis, as if the term were undefined by the policy and could 
be assigned meanings other than the policy definition. For example 
appellant states: 
There can be no dispute that the dollar costs 
incurred by Prime as a result of the employee dishonesty 
would fit the definition of xmoney' as understood by the 
ordinary individual. (Appellant's brief p.7) 
* 
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The policy describes the property covered to be 
xmoney, securities and property other than money and 
securities.' On its face, that definition appears to be 
all encompassing. Using those words in their ordinary 
meaning leaves no doubt that coverage is applicable to 
this loss. (Appellant's brief, p. 13) 
Plaintiff's broad assumptions regarding these terms 
serves to illustrate the very reason for which policies provide 
definitions. The policy definitions of "Money", "securities" and 
"property other than money and securities," clearly restrict 
"covered property" to items which could be physically stolen or 
abstracted from the business establishment and which have a face 
value at the time they are lost. Again, "Money" is defined as 
"currency, coins and bank notes in current use and having face 
value; and travelers checks, registered checks and money orders 
held for sale to the public." Similarly, "property other than 
money and securities" is limited to "tangible" property that has 
intrinsic value and "securities" is limited to instruments or 
contracts representing money or property, such as tokens, tickets, 
stamps, etc. The damages alleged by plaintiff has never taken any 
of these forms. 
The policy section titled "Valuation—Settlement" further 
supports defendant's position. That section provides: 
Subject to the applicable limit of insurance provision we 
will pay for: 
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(1) loss of money for not more than its face value. 
(2) loss of * securities7 for not more than their 
value at the close of the business on the day the loss 
was discovered. . . 
(3) loss of, or loss from damage to, xproperty other 
than money and securities. . . for not more than the 
(a) actual cash value of the property on the 
day the loss was discovered; 
(b) cost of repairing the property . . . ." 
(R 79) (Appendix D, p.3) 
The policy clearly contemplates a dishonest employee taking, losing 
or destroying types of "covered property" to which such an employee 
would have access, such as a cash box, a computer, computer discs, 
paintings, office supplies, calculators, stocks, bonds, stamps, 
credit cards, registered checks, money orders, and office 
furniture. All of these things are items which business offices to 
which defendant issues policies have and which are exposed to 
potentially dishonest employees. The above valuation procedures 
are inconsistent with plaintiff's interpretation, in which the 
employee dishonesty could be discovered but the alleged "covered 
property" which triggers coverage does not yet exist. How then, 
could the "covered property" be valued, on the date of discovery, 
as the policy contemplates. 
Case law supports the position that plaintiff's expansive 
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interpretation of the term "money," so as to include the billings 
from long distance companies, overhead expenses and lost profits, 
violates the clear language of the policy. In a case relied upon 
by plaintiff, Portland Federal Employees Credit Union v. Cumis 
Insurance Society, Inc., 894 F.2d 1101, (9th Cir. 1990), the 
plaintiff sued, in part, for coverage of losses from an 
unauthorized and under-secured loan. Coverage included defined 
categories of "money" and "securities". The plaintiff asserted 
coverage under both categories. The trial court entered summary 
judgment in favor of the insurer. For reasons not applicable to 
this case, the circuit court held there was coverage under the 
"securities" provision. However, with respect to the term "money", 
defined as "currency, coin, bank notes, federal notes, revenue 
stamps and postage stamps," the Circuit Court held, 
We agree with the district court's determination 
that the definition of money is unambiguous and that 
Portland's loss on the loan claim does not qualify as a 
loss of money. Portland's loan claim does not involve 
loss of currency, coin, bank notes, federal reserve 
notes, revenue stamps or postage stamps. Where a word or 
phrase is defined in an insurance policy, that definition 
is binding on the court. . . . 
We cannot substitute a more expansive definition of 
money in order to find coverage. . . Portland's reliance 
on the court's expansive interpretation of "money" in 
Hooker v. New Amsterdam Casualty Co. . 33 F.Supp. 672, 673 
(W.D. Ky. 1940), is misplaced, because the bond in that 
case no where defined the term "money". . . . Portland 
advances numerous policy contentions and arguments 
concerning the construction of insurance contracts. . . 
But even if we to agree with every argument, under 
15 
Oregon law, we would still be bound by the contractual 
definition of "money" which precludes Portland's claim. 
Id. at 1104. 
In Empire of Carolina, Inc. v. Continental Casualty 
Company, 414 S.E.2d 389 (N.C.App. 1992) an insured sued its insurer 
for coverage of lost interest on sums stolen by the insured's 
former president. The trial court granted summary judgment for the 
insurer and the appellate court affirmed. Regarding the insured's 
reliance on coverage of lost "money", the appellate court stated: 
This argument assumes, however, that the term 
"money" as used in the policy is ambiguous. It is not. 
When an insurance policy defines a term, the definition 
in the policy controls the meaning of the term. . . . 
The policy defines xmoney' as xcurrency, coins, bank 
notes and bouillon, travelers checks, registered checks 
and money orders held for sale to the public. Interest 
on stolen currency, coins, etc. is not included in the 
definition of "Money", id. at 391. (Emphasis added.) 
As in the case at bar, one of the guidelines applicable 
to construction of the insurance policy, in Empire of Carolina, was 
that 
Courts have a duty to construe and enforce insurance 
policies as written, without rewriting the contract or 
disregarding the express language used. . . . The duties 
is a solemn one, for it seeks to preserve the fundamental 
right of freedom of contract. 
Id. at 491. 
In the case at bar, the definition of money is equally 
specific and unambiguous. It simply cannot be reasonably stretched 
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to include access numbers, or consequential debts from their 
unauthorized disclosure. The definition clearly anticipates theft 
of physical negotiable instruments which have an ascertainable 
value at the time they are taken. 
The cases cited by plaintiff, construing different policy 
language in very different fact situations, do not support 
plaintiff's position. Plaintiff cites Empire of Carolina, claiming 
that "the court had no difficulty" in concluding that submission of 
fictitious travel and entertainment expenses and misappropriation 
of refunds on unused air line tickets, was within the definition of 
"money", even though "physical cash" was not involved (plaintiff's 
brief at p. 16) . Plaintiff's reliance is misguided in three ways. 
First, the employee dishonesty in Empire of Carolina did involve 
"physical cash." Much of the diverted funds were converted into 
cash before they were actually taken by the dishonest employee. 
Similarly, many of the other schemes included conversion of 
fictitious travel receipts and airline refunds into cash before 
being taken by the dishonest employee. SEC v. Benson, 657 
F.Supp.1122, at 1126, 1127 (SDNY 1987) (Discussing in detail the 
facts underlying Empire of Carolina.) Second, since the dishonest 
employee returned all of the money stolen, the opinion in Empire of 
Carolina did not address or evaluate coverage of the stolen money 
itself. And, to the extent such a holding is implied, the facts 
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are distinguishable on the basis of the "cash" involved. Third, 
regarding interest on the stolen money, which was the issue 
actually addressed in the opinion, Empire of Carolina's denial of 
coverage strongly supports defendant's position, regarding 
financial consequences as "covered property." 
Plaintiff also relies upon Southside Motor Co. v. 
Transamerica Insurance Co. , 380 So2d 470 (Fla.App.1980). That 
opinion provides no guidance to this court. In that case, the 
insurance policy covered "loss of money, securities or other 
property," without defining "securities" or "other property." 
Moreover, the court apparently based its finding of coverage, upon 
considerations other than the definition of "money." The opinion 
relies, almost exclusively, upon the following language from 13 
Couch on Insurance 2d, § 46101 (1965), "A bond insuring against 
loss sustained by reason of dishonest, fraud, embezzlement, etc., 
covers losses imposed by the creation of liability to third 
persons." Southside Motor Co. at 471. This one page opinion 
provides no evaluation of provisions at issue in this case. 
Plaintiff cites Northbrook National Insurance Co. v. 
NEHOC Advertising Service. Inc., 554 N.E.2d 251 (111. App. 1981) 
as authority for the proposition that there is "coverage for the 
loss of vmoney' even though the loss resulted from a depletion of 
a bank account rather than from an actual loss of physical cash." 
18 
(Plaintiff's brief at 18.) Plaintiff asserts that the Northbrook 
opinion "[finds] that the loss resulting from the payment of a 
customer claim was a loss of *money' covered by the employee 
dishonest policy." (Plaintiff's brief at 18.) However, the 
Northbrook court found coverage, under much different policy 
language and circumstances. The policy covered "loss of money, 
securities and other property." "Other property" was not defined. 
"Money" was not defined. "Securities" was not defined. And the 
loss arose from outright destruction of tangible, physical 
property. Virtually anything could fit into the undefined terms in 
Northbrook. However, the Northbrook opinion does provide some 
guidance when it concludes that "courts should not strain to find 
an ambiguity where none exists. . . Furthermore, an insurance 
contract, like any other contract must be construed as a whole." 
Id. at 255. 
B. The policy provisions, read together, require that 
"covered property" be lost or damaged directly by the 
dishonest employee. 
As established above, plaintiff's employee did not 
misappropriate or take "covered property", a prerequisite to 
triggering coverage under the policy. Plaintiff seeks to, in 
effect, write "covered property" completely out of the policy by 
expanding policy coverage to all consequential damages flowing from 
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employee dishonesty, even where the damages occurred well after the 
dishonesty, and even where the dishonest acts had nothing 
whatsoever to do with covered property. Such an expansive 
interpretation is inconsistent with the terms of the policy at 
issue. 
Utah law requires the court to "examine the document in 
its entirety and in accordance with its purpose, giving affect to 
all of its parts." Breuer-Harrison, Inc. v. Combe, 799 P.2d 716, 
729 (Utah App.1990) (emphasis added). Reading the policy as a 
whole, and giving meaning to all of its parts, does not allow 
plaintiff's interpretation. The insuring clause provides for 
coverage for loss or damage to "covered property." "Covered 
property" is limited to "money", "securities", and "property other 
than money and securities." Two characteristics are shared by 
every item listed in the definitions of "money," "securities" and 
"property other than money and securities"; that each can be 
physically possessed by an employee and each has an ascertainable 
intrinsic value at that time. The "settlement-valuation" provision 
relies upon the "face value" of the "money" lost, or the 
"replacement value" of the tangible property taken or the value of 
the "securities" "as of the close of the business on the day the 
loss was discovered." (R 79) (Appendix D, p. 3). In addition, the 
policy only covers "direct losses", and excludes "indirect losses." 
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(R 77) (Appendix D, p.l) 
By placing the characteristics which are common to every 
item defined as "covered property" with the policy's process of 
valuing losses and its exclusion of indirect losses, the only 
reasonable interpretation of the policy is that the insured 
discovers loss or damage from dishonesty to one of the types of 
"covered property," and that the covered property have an 
ascertainable value for insurance compensation purposes at the time 
of discovery. Plaintiff's notion of discovering employee 
dishonesty, which does not involve covered property, and then 
making claims to the insurer at later dates, as consequences of the 
dishonest result in expenses, each separately triggering new 
coverage, is simply at odds with the plain language of the policy. 
It is in this regard that plaintiff's analysis 
incorrectly relies upon Portland Federal Employees Credit Union v. 
Cumis Insurance Society, Inc., 894 F.2d 1101 (9th Cir.1190). 
Plaintiff's reliance upon Portland, in the context of "securities," 
ignores the factual differences between the case at bar and 
Portland, which are at the heart of the issue of what exactly 
triggers coverage. 
Portland involved a fidelity bond which covered fraud, 
dishonesty and failure of an employee to perform his duties well 
and faithfully. Unfortunately, the Portland opinion does not set 
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forth the basic coverage clause of the underlying policy and, 
therefore, prevents a direct comparison to the coverage provision 
in the case at bar. Since the coverage clause in Portland 
apparently includes failure of an employee to perform his duties 
well and faithfully, the coverage clause was probably inherently 
different in nature then the clause presently at issue. /\ The 
dishonesty and failure at issue in Portland involved dishonest 
issuing of checks, mortgages and promissory notes. The Portland 
policy definition of securities expressly included, the terms 
"mortgages", "checks" and "promissory notes", terms which are not 
found in the policy in the case at bar. The employee dishonesty in 
Portland involved "mortgages", "checks" and "promissory notes." 
Portland does not address a situation where, as in the instant 
case, the employee's dishonesty did not involve covered property. 
Finally, even though the mortgages, checks and promissory notes 
were the essence of the dishonesty, in Portland, the appellate 
court still left it to the district court to determine whether the 
claims qualified "as direct loss rather than an indirect or 
consequential loss." Id. at 1107. 
III. PLAINTIFFS CLAIMS ARE NOT COVERED UNDER THE POLICY 
BECAUSE THE COVERAGE PROVISION IS LIMITED TO DIRECT LOSS 
AND BECAUSE THE POLICY EXCLUDES INDIRECT LOSS. 
The general coverage provision applying to employee 
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dishonesty provides "we will pay for loss of, or loss from damage 
to, covered property resulting directly from the covered cause of 
loss." (R 76) (Emphasis added.) Similarly, the policy excludes 
payment for "indirect loss." (R 77) 
Plaintiff's employee gave some information to two 
persons. Subsequently, that information was widely dispensed (by 
other than the employee) to a number of persons. Some of those 
persons made unauthorized long distance calls by independently 
discovering authorization codes by "hacking". It seems clear that 
these are not losses resulting "directly" from the employee 
dishonesty. 
In addition, the damages claimed by plaintiff are 
excluded "indirect losses." Plaintiff's debt for billings to U.S. 
West is a quintessential "indirect" type loss. Under the exclusion 
of indirect losses, the policy states that it will not cover, 
"payment of damages of any type for which you are legally liable. 
. . ." (R 77) Plaintiff was legally liable to long distance 
companies and that obligation was enforceable through legal action 
and judgment. It would be unreasonable to assume there is coverage 
if the plaintiff pays its legal obligations without a law suit, but 
no coverage if U.S. West is forced to sue. The clear meaning of 
the policy is that the plaintiff's debt is a legal liability to 
U.S. West, indirectly resulting from an access code, and not 
23 
covered by the policy. 
Plaintiffs other claimed damages are even more 
"indirect" in nature. Plaintiff seeks coverage for such items as 
overhead for employees who dealt with disgruntled customers, 
verifying validity of customer complaints, correcting customer 
billings, and costs of devising and imposing traps and overhead in 
determining the amount of the claimed loss. Plaintiff also seeks 
lost profit for loss of customers. The policy exclusion of 
"indirect loss" expressly excludes "inability to realize income 
that would have been realized had there been no loss of covered 
property", and also excludes "payment of costs, fees or other 
expenses" incurred in "establishing either the existence or the 
amount of loss" under the insurance. Plaintiff's damages, other 
than the payment for billings, clearly fall within these 
parameters. These are examples of why "indirect losses" were 
excluded and why the policy only makes sense if covered property is 
restricted to the types of items listed in the definitions of 
covered property categories. 
Plaintiff's interpretation of the policy makes it 
impossible to find any limit to coverage. Under plaintiff's 
interpretation, plaintiff could require the insurer to pay for a 
new company department to prevent further unauthorized long 
distance calls, or require the insurer to pay for lost profits 
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because of unauthorized disclosure of confidential information to 
a business competitor, or even for losses sustained because of 
dishonest promises made by a salesman. It was to prevent these 
absurdities that the policy limited coverage for loss of money to 
loss of such physical types of money as coins and currency. It is 
the loss of the covered property itself that triggers coverage, not 
any damage that might be related to employee dishonesty. 
IV. THE POLICY SHOULD BE ENFORCED ACCORDING TO ITS TERMS, AND 
CONSTRUCTION SHOULD NOT BE STRAINED IN ORDER TO CREATE 
COVERAGE. 
Under Utah law, "The mere fact that parties disagree as 
to the meaning of the language contained in the policy is not 
sufficient to create an ambiguity." Breuer-Harrison, Inc. v. 
Combe, 799 P.2d 716, 729 (Utah App. 1990). The Utah Supreme Court 
has made it clear that "unless there is some ambiguity or 
uncertainty in the language of an insurance policy, the policy 
should be enforced according to its terms". St. Paul Fire & Marine 
v. Commercial Union Assurance, 606 P.2d 1206, 1208 (Utah 1980). 
Additionally, courts have not approached examination of a policy 
with the assumption that they should try to find any potential 
ambiguity. Rather, "policy provisions should be read to avoid 
ambiguities if possible, and the language should not be tortured to 
create ambiguities." Wota v. Blue Cross and Blue Shield of 
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Colorado, 831 P.2d 1307, 1309 (Colo. 1992). Similarly, Utah law 
requires the court to examine the policy in its entirety "giving 
affect to all of its parts." Breuer-Harrison, Inc. , at 729. Under 
any reasonable reading of the policy provisions in question, there 
is no ambiguity and there is no coverage for plaintiff's claims. 
Plaintiff's claim for coverage of all financial 
consequences, which can be reduced to monetary value, regardless of 
whether the financial consequence resulted from loss or damage to 
covered property, essentially asks this court to rewrite the 
policy, by erasing "covered property" and its definitions, as well 
as rewriting the valuation and settlement procedures provided by 
the policy. In other words, there is no difference between the 
interpretation plaintiff proposes and a policy which simply 
provides that it will cover any financial damages resulting from 
employee dishonesty. But that is not what the policy says. The 
court cannot conclude that it is reasonable for an insured to 
ignore the definitions of critical terms in the basic coverage 
provisions of the policy. 
Plaintiff cites Fuller v. Director of Finance, 694 P.2d 
1045 (Utah 1985) in support of his request that the court find that 
its proposed interpretation is reasonable. Utah courts have held 
that reasonable construction does not rewrite the policy by 
ignoring some of its provisions. Breuer at 729. The Fuller case 
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did not involve an interpretation or analysis which helps evaluate 
the policy before this court. 
Plaintiff also cites LPS Hospital v. Capital Life 
Insurance Co., 765 P.2d 857 (Utah 1988) for the proposition that 
the court should consider the purpose for which the insured 
purchased the underlying policy. However, in the case at bar, the 
only evidence on the record is the stipulation of facts and the 
policy itself. There is no other evidence before the court to 
support any claims by plaintiff's counsel regarding plaintiff's 
purposes. The court may only conclude that the plaintiff's purpose 
was to purchase the type and amount of coverage as it is defined in 
the policy. Even if there were evidence concerning the intent of 
the parties favoring the plaintiff or the defendant, however, there 
can be no resort to extrinsic evidence where the policy is not 
ambiguous. Allstate Insurance Co. v. Starke, 797 P.2d 14, 17-18, 
(Colo 1990). 
CONCLUSION 
Neither the subject authorization codes nor the access 
information falls within the scope of the defined term "covered 
property," as required in order to trigger coverage. In addition, 
plaintiff's alleged damages are not "direct" losses and are 
therefore excluded. Accordingly, defendant respectfully requests 
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this court to affirm Judge Murphy's decision, 
r/i 
DATED this 2- c1 ' day of September, 1993. 
CHRISTENSEN, JENSEN & POWELL, P.C. 
Dale J. Lambert 
Russell G. Workman 
Attorneys for Defendant 
28 
INDEX TO APPENDIX 
A. Summary Decision and Order of Third 
District Court entered March 23, 1993 
B. Order of the Third District Court 
entered April 19, 1993 
C. Employee Dishonesty Coverage Form (Form CC 100) 
D. Crime General Provisions Form (Form CC 115) 
E. Stipulated Facts 
CERTIFICATE OF SERVICE 
I hereby certify that on this _~ day of September a true 
and correct copy of the foregoing BRIEF OF APPELLATE NORTHWESTERN 
NATIONAL INSURANCE COMPANY was mailed, postage prepaid to: 
David L. Barclay 
RICHARDS, BRANDT, MILLER & NELSON 
P.O. BOX 2465 
Salt Lake City, Utah 84110-2465 
29 
Exhibit A 
MAR 2 3 13:3 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
PRIME LONG-DISTANCE 
SERVICES/ INC., an Arizona 
corporation, dba LONG-






SUMMARY DECISION AND ORDER 
CASE NO. 920900538 
This matter comes before the court on cross-motions for 
summary judgment. The question presented is whether defendant 
contracted to provide coverage for the types of losses resulting 
from conceded employee dishonesty. 
The stipulated facts indicate that an employee of plaintiff 
provided access codes and other information which others used to 
make unauthorized telephone calls. Plaintiff's claimed losses 
include the actual cost to plaintiff for the unauthorized calls, 
other costs attributed to investigation and correction of billings, 
lost customers and prevention of further losses. 
Defendant contracted to pay for loss of "covered property" and 
damage to "covered property." "Covered property" is defined to 
include "property other than money and securities." Consequently, 
PRIME LONG-DISTANCE V. N.W. NAT. PAGE TWO SUMMARY DECISION 
the court must focus on the meaning of "property other than money 
and securities." This phrase is precisely and unambiguously 
defined in the policy as "any tangible property other than 'money' 
and 'securities' that has intrinsic value. . . . " The 
authorization codes are not "tangible property" nor do they have 
"intrinsic value." They cannot be touched or physically handled; 
their value is not intrinsic but lies in their ability to be used 
for access to a service. To treat the access codes as tangible 
property or having intrinsic value would strain the policy language 
beyond whatever even the most liberal axiom of construction could 
allow. Had the contract been intended to cover such property the 
definition would have been "any tangible or intangible 
property...." 
The two additional categories of "covered property," money and 
securities, are also precisely and strictly defined. It would be 
even a greater stretch to include losses in the defined terms 
"money" or "securities." As a consequence, there has been no loss 
of or damage to covered property. While damages are necessarily 
manifested in money, such manifestation is not the equivalent of 
loss of or damage to "covered property." 
For the foregoing reasons, defendant's motion is granted and 
plaintiff's motion is denied. Defendant is to submit a proposed 
°iio <\od^>8 
PRIME LONG-DISTANCE V. N.W. NAT. PAGE THREE SUMMARY DECISION 
form of judgment pursuant to Rule 4-504, Code of Judicial 
Administration. 
Dated this^X^-dav of March, 1993. 
MICHAEL R. MURPHY 
DISTRICT COURT, JUDGE."-i^J 
PRIME LONG-DISTANCE V. N.W. NAT. PAGE FOUR SUMMARY DECISION 
MAILING CERTIFICATE 
I hereby certify that I mailed a true and correct copy of the 
foregoing Summary Decision and Order, to the following, this 3 j 
day of March, 1993: 
P. Keith Nelson 
David L. Barclay 
Attorneys for Plaintiff 
50 S. Main, Seventh Floor 
P.O. Box 2465 
Salt Lake City, Utah 84110-2465 
Dale J. Lambert 
Attorney for Defendant 
175 S. West Temple, Suite 510 
Salt Lake City, Utah 84101 
^/T^^Sna^ 
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Tntrd Juoicial District 
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Dale J. Lambert, #1871 
CHRISTENSEN, JENSEN & POWELL, P.C. 
175 South West Temple, Suite 510 
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Telephone: (801) 355-3431 
Attorneys for Defendant 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
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Civil No. 920900538CN 
Judge Michael Murphy 
Defendant's Motion for Summary Judgment and plaintiff's Motion 
for Summary Judgment came on regularly for hearing on both Motions 
before the Honorable Michael R. Murphy on March 22, 1993. The 
defendant was represented by Dale J. Lambert and the plaintiff was 
represented by David L. Barclay. The Court heard the arguments of 
counsel and reviewed the Stipulation and Memorandums submitted by 
counsel. Based on the foregoing, and good cause appearing 
therefore, the Court ORDERS, ADJUDGES AND DECREES THAT: 
Defendant's Motion for Summary Judgment is granted and 
plaintiff's Motion is denied. Accordingly, plaintiff's Complaint 
is dismissed with prejudice. 
SALTLA^CCUNTY 
By. N » W > r > ^ ^ 
Oepuiy Clerx 
^ZO^co5^ 
DATED this ^ day of April, 1993. 
BY THE CO 
k o n . M i c h a e l R. Miirnhv / ' 
 i   urp y
District Court Judge 
CERTIFICATE OF SERVICE 
I hereby certify that on this _J2^f^ day °f March, 1993, < 
true and correct copy of the foregoing Order was mailed, postage 
prepaid to the following persons: 
David L. Barclay 
RICHARDS, BRANDT, MILLER & NELSON 
P.O. Box 2465 
Salt Lake City, Utah 84110-2465 
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EMPLOYEE DISHONESTY COVERAGE FORM 
(Coverage Form A—Blanket) 
A. COVERAGE 
We will pay for loss of, and loss from damage to, 
Covered Property resulting directly from the Covered 
Cause of Loss. 
1. Covered Property: "Money", "securities", and 
"property other than money and securities". 
2. Covered Cause of Loss: "Employee dishonesty". 
3. Coverage Extension 
Employees Temporarily Outside Coverage Territory: 
We will pay for loss caused by any "employee" 
while temporarily outside the territory specified 
in the Territory General Condition for a period not 
more than 90 days. 
B. LIMIT OF INSURANCE 
The most we will pay for loss in any one "occurrence" 
is the applicable Limit of Insurance shown in the 
Declarations. 
C. DEDUCTIBLE 
1. We will not pay for loss in anyone "occurrence" 
unless the amount of loss exceeds the Deduct-
ible Amount shown in the Declarations. We will 
then pay the amount of loss in excess of the 
Deductible Amount, up to the Limit of Insur-
ance. 
2. You must: 
a. Give us notice as soon as possible of any loss 
of the type insured under this Coverage 
Form even though it falls entirely within the 
Deductible Amount. 
b. Upon our request, give us a statement de-
scribing the loss. 
D. ADDITIONAL EXCLUSIONS, CONDITION AND DEFINI-
TIONS: In addition to the provisions in the Crime 
General Provisions Form, this Coverage Form is sub-
ject to the following: 
1. Additional Exclusions: We will not pay for loss as 
specified below: 
a. Employee Cancelled Under Prior Insurance: 
loss caused by any "employee"' for .vhorn 
similar prior insurance has been cancelled 
and not reinstated since the last such can-
cellation. 
b. Inventory Shortages: loss, or that part of any 
loss, the proof of which as to its existence or 
amount is dependent upon: 
(1) An inventory computation; or 
(2) A profit and loss computation. 
2. Additional Condition 
Cancellation As To Any Employee: This insurance 
is cancelled as to any "employee": 
a. Immediately upon discovery by: 
(1) You; or 
(2) Any of your partners, officers or direc-
tors not in collusion with the "em-
ployee"; 
of any dishonest act committed by that "em-
ployee" whether before or after becoming 
employed by you. 
b. On the date specified \n a notice mailed tc 
you. That date will be at least 30 days after 
the date of mailing. 
The mailing of notice to you at the last mail-
ing address known to us will be sufficient 
proof of notice. Delivery of notice is the 
same as mailing. 
3. Additional Definitions 
a. "Employee Dishonesty" in paragraph A.2. 
means only dishonest acts committed by an 
"employee", whether identified or not. act-
ing alone or in collusion with other persons, 
except you or a partner, with the manifest 
intent to: 
(1) Cause you to sustain loss; and also 
(2) Obtain financial benefit (other than sal-
aries, commissions, fees, bonuses, pro-
motions, awards, profit sharing, pen-
sions or other employee benefits earned 
in the normal course of employment) 
for: 
(a) The "emoloyee": or 
(b) Any oerson or orgamza* en in-
tended by the "emoicyee' :o re-
ceive that oenefit. 
b. "Occurrence" means ail ;oss caused by. 
or involving, one or more "employees". 
whether the result of a single act or series of 
acts. 
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CRIME GENERAL PROVISIONS FORM 
CC11 
(1-86 
Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what i 
or is not covered. 
Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The word 
".ve", " J S " and "our" refer to the ComD3ny providing this insurance. 
Words and phrases in quotation marks are defined in the policy. 
Unless stated otherwise in any Crime Coverage Form, Declarations or endorsement, the following General Exclusions 
General Conditions and General Definitions apply to all Crime Coverage Forms forming part of this policy. 
A. GENERAL EXCLUSIONS 
We will not pay for loss as specified below: 
1. Acts Committed by You or Your Partners: Loss re-
sulting from any dishonest or criminal act com-
mitted by you or any of your partners whether 
acting alone or in collusion with other Dersons. 
2. Governmental Action: Loss resulting from seizure 
or destruction of property by order of govern-
mental authority. 
3. Indirect Loss: Loss that is an indirect result of any 
act or "occurrence" covered by this insurance 
including, but not limited to, loss resulting 
from: 
a. Your inability to realize income that you 
would have realized had there been no loss 
of, or ioss from damage to, Covered Prop-
erty. 
b. Payment of damages of any type for which 
you are legally liable. But, we will pay com-
pensatory damages arising directly from a 
loss covered under this insurance. 
c. Payment of costs, fees or other expenses you 
incur in establishing either the existence or 
the amount of loss under this insurance. 
4. Legal Expenses: Expenses related to any legal 
action. 
5. Nuclear: Loss resulting from nuclear reaction, 
nuclear radiation or radioactive contamination, 
or any related act or incident. 
6. War and Similar Actions: Loss resulting from war, 
whether or not declared, warlike action, insur-
rection, rebellion or revolution, or any related act 
or incident. 
B. GENERAL CONDITIONS 
1. Consolidation—Merger: If through consolidation 
or merger with, or purchase of assets of, some 
other entity: 
a. Any additional persons become "em-
ployees"; or 
b. You acquire the use and control of any add 
tional "premises"; 
any insurance afforded for "employees" c 
"premises" alsoapplies to those additional "err 
ployees" and "premises", but only if you: 
a. Give us written notice within 30 days there 
after; and 
b. Pay us an additional premium. 
2. Coverage Extensions: Unless stated otherwise i 
the Coverage Form, our liability under any Covei 
age Extension is part of. not m addition to, th 
Limit of Insurance applying to the Coverage c 
Coverage Section. 
3. Discovery Period for Loss: We will pay only k 
covered loss discovered no later than one yea 
from the end of the policy period. 
4. Duties in the Event of Loss 
After you discover a loss or a situation that me 
result in loss of, or loss from damage to, Covere 
Property you must: 
a. Notify us as soon as possible. 
b. Submit to examination under oath at oi 
request and give us a signed statement c 
your answers. 
c. Give us a detailed, sworn proof of loss withi 
120 days. 
d. Cooperate with us in the investigation an 
settlement of any claim. 
5. Joint Insured 
a. If more than one Insured is named in th 
Declarations, the first Named Insured wi 
act for itself and for every other Insured fc 
all purposes of this insurance. If the fir-
Named Insured ceases to be covered, the 
the next Named Insured will become tt* 
first Named Insured. 
b. If any Insured or partner or officer of th; 
Insured has knowledge of any informatio 
relevant to this insurance, that knowledge 
considered knowledge of every Insured. 
flAUTHENTIcfl 
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c. "An "employee" of any \rf ^ $ considered 
. to be an "employee" of every Insured. 
d. If this insurance or any of its coverages is 
cancelled or terminated as to any Insured, 
loss sustained by that Insured is covered 
only if discovered no later than one year 
from the date of that cancellation or termi-
nation. 
e. We will not oay more for loss sustained by 
more than one Insured than the amount we 
would pay if all the loss had been sustained 
by one Insured. 
Legal Action Against Us: You may not bring any 
!egai action against us involving loss: 
a. Unless you have complied with all the terms 
of this insurance; and 
b. Until 90 days after you have filed proof of 
loss with us; and 
c. Unless brought within 2 years from the date 
you discover the loss. 
Loss Covered Under More Than One Coverage of 
This Insurance 
If two or more coverages of this insurance appiy 
to the same loss, we will pay the lesser of: 
a. The actual amount of loss; or 
b. The sum of the Limitsof Insurance applica-
ble to those coverages. 
Loss Sustained During Prior Insurance 
a. If you, or any predecessor in interest, sus-
tained loss during the period of any prior 
insurance that you or any predecessor in 
interest could have recovered under that in-
surance except that the time wfthin which to 
discover loss had expired, we will pay for it 
under this insurance, provided: 
(1) This insurance became effective at the 
time of cancellation or termination of 
the prior insurance; and 
(2) The loss would have been covered by 
this insurance had it been in effect 
when the acts or events causing the loss 
were committed or occurred. 
b. The insurance under this Condition is part 
of, not in addition to, the Limitsof Insurance 
applying to this insurance and is limited to 
the lesser of the amount recoverable under: 
(1) This insurance as of its effective date; or 
(2) The prior insurance had it remained in 
effect. 
Loss Covered Under This Insurance and Prior Insur-
ance Issued by Us or Any Affiliate 
If any loss is covered:* 
a. Partly by this insurance; and 
b. Partly by any prior cancelled or terminated 
insuran^ • we or any affiliate had issued 
to you or any predecessor in interest; 
• the most we will pay is the larger of the amount 
recoverable under this insurance or the prior 
insurance. 
10. Non-Cumulation of Limit of Insurance 
Regardless of the number of years this insurance 
remains in force or the number of oremiums 
paid, no Limit of Insurance cumulates from year 
to year or period to period. 
11. Other Insurance: This insurance does not apply to 
loss recoverable or recovered under other insur-
ance or indemnity. However, if the limit of the 
other insurance or indemnity is insufficient to 
cover the entire amount of the loss, this insur-
ance will apply to that part of the loss, other than 
that falling within any Deductible Amount, not 
recoverable or recovered under the other insur-
ance or indemnity, but not for more than the 
Limit of Insurance. 
12. Ownership of Property; Interests Covered: The 
property covered under this insurance is limited 
to property: 
a. That you own or hold; or 
b. For which you are legally liable. 
However, this insurance is for your benefit oniy. 
It provides no ngnts or benefits to any other 
person or organization. 
13. Policy Period 
a. The Policy Period is shown in the Declara-
tions. 
b. Subject to the Loss Sustained During Prior 
Insurance condition, we will pay only for 
loss that you sustain through acts com-
mitted or events occurring during the Policy 
Period. 
14. Records: You must keep records of all Covered 
Property so we can verify the amount of any loss. 
15. Recoveries 
a. Any recoveries, less the cost of obtaining 
them, made after settlement of loss covered 
by this insurance will be distributed as fol-
lows: 
(1) To you. until you are reimbursed for any 
loss that you sustain that exceeds the 
Limit of Insurance and the Deductible 
Amount, if any; 
(2) Then to us, until we are reimbursed for 
the settlement made; 
(3) Then to you, until you are reimbursed 
for that part of the loss equal to the 
Deductible Amount, if any. 
b. Recoveries 
< 
iclude any recovery: 
(1) From insurance, suretyship, reinsur-
ance, security or indemnity taken for 
our benefit; or 
(2) Of original "securities" after duplicates 
oi tViem have been issued. 
16. Territory: This insurance covers only acts com-
mitted or events occurring within the United 
States of America, U.S. Virgin Islands, Puerto 
Rico, Canal Zone or Canada. 
17. Transfer of Your Rights of Recovery Against Others 
to Us 
You must transfer to us all your rights of recovery 
against any person or organization for any loss 
you sustained and for which we have paid or 
settled. You must also do everything necessary 
to secure those rights and do nothing after loss 
to impair them. 
18. Valuation—Settlement 
a. Subject to the applicable Limit of Insurance 
provision we will pay for: 
(1) Loss of "money" for not more than its 
face value. We may, at our option, pay 
tor loss of "money" issued by any coun-
try other than the United States of 
America: 
(a) At face value in the "money" issued 
by that country; or 
(b) In the United States of America dol-
lar equivalent determined by the 
rate of exchange on the day the loss 
was discovered. 
(2) Loss of "securities" for not more than 
their value at the close of business on 
the day the loss was discovered. We 
may, at our option: 
(a) Pay the value of such "securities" or 
replace them in kind, in which 
event you must assign to us all your 
rights, title and interest in and to 
those "securities"; 
(b) Pay the cost of any Lost Securities 
Bond required in connection with 
issuing duplicates of the "se-
curities". However, we will be liable 
only for the payment of so much of 
the cost of the bond as would be 
charged for a bond having a penalty 
not exceeding the lesser of the: 
i. Value of the "securities" at the 
close of business on the day the 
loss was discovered; or 
i i . Limit of Insurance. 
(3) Loss of, or loss from damage to, "prop-
erty other than moneyand securities" or 
loss from damage to the "premises" fo 
not more than the: 
(a) Actual cash value of the property or 
the day the loss was discovered; 
(b) Cost of repairing the property o 
" premises"; or 
(c) Cost of replacing the property witt 
property of like kmd and quality. 
We may, at our option, pay the actua 
cash value of the property or repair o 
replace it. 
If we cannot agree with you upon th( 
actual cash value or the cost of repair o 
replacement, the value or cost will b( 
determined by arbitration. 
b. We may, at our option, pay for loss of, or los: 
from damage to, property other thar 
"money": 
(1) In the "money" of the country in whicf 
the loss occurred: or 
(2) In the United States of America dolla 
equivalent of the "money" of the coun 
try in which the loss occurred deter 
mined by the rate at exchange on the 
day the loss was aiscovered. 
c. Any property that we pay for or replace be 
comes our property. 
GENERAL DEFINITIONS 
1. "Employee" means: 
a. Any natural person: 
(1) While in your service (ana tor 30 day* 
after termination of service); and 
(2) Whom you compensate directly by sal 
ary, wages or commissions; and 
(3) Whom you have the right to direct anc 
control while performing services for 
you. 
b. Any natural person employed by an employ-
ment contractor while that person is subjec 
to your direction and control and performing 
services for you excluding, however, am 
such person while having care and custody 
of property outside the "premises". 
But "employee" does not mean any: 
(1) Agent, broker, factor, commission mer 
chant, consignee, independent contracto 
or representative of the same general char 
acter; or 
(2) Director or trustee except while performing 
acts coming within the scope of the usua 
duties of an "employee". 
2. "Money'1 means: 
a. Currency, coins and bank notes in current 
use and having a face value: and 
b. Travelers checks, C \ j checks and 
money orders held for sale to the public. 
3. "Property Other Than Money and Securities" 
means any tangible property other than 
"money" and "securities" that has intrinsic 
value but does not include any property listed in 
any Coverage Form as Property Not Covered. 
4. "Securities" means negotiable and non-neeotia-
c e instruments or contracts representing eitner 
"money'^v w ar property and includes: 
a. Tokens, tickets, revenue and other stamps 
(whether represented by actual stamps or 
unused value in a meter) in current use; and 
b. Evidences of debt issued in connection with 
credit or charge cards, which cards are not 
issued by you; 
but does not include "monev" 
Exhibit E 
Dale J. Lambert, #1871 
CHRISTENSEN, JENSEN & POWELL, P.C. 
175 South West Temple, Suite 510 
Salt Lake City, UT 84101-1410 
Telephone: (801) 355-3431 
Attorneys for Defendant 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
PRIME LONG-DISTANCE SERVICES, 
INC., an Arizona Corporation 






STIPULATED FACTS FOR 
PURPOSES OF JOINT MOTIONS 
CONCERNING INSURANCE 
COVERAGE 
Civil No. 920900538CN 
Judge Michael Murphy 
STIPULATED FACTS FOR PURPOSES OF JOINT MOTIONS 
CONCERNING INSURANCE COVERAGE 
Plaintiff, Prime Long-Distance Services, Inc., an Arizona 
corporation dba Long-Distance for Less ("Plaintiff") and Defendant, 
Northwestern National Casualty Company ("Defendant") hereby 
stipulate to the following facts, but only for the purpose of 
obtaining a ruling from the Court as to whether the language of the 
insurance policy in question in these proceedings would provide 
coverage for the claims made by Plaintiff under such facts assuming 
they are true. By this stipulation, Defendant does not admit to 
such facts for any other purpose and, except as to any admissions 
specifically contained in its answer filed in these proceedings, 
Defendant reserves the right to later contest any of them. Both 
parties reserve the right to clarify or supplement the below-stated 
facts if the Court deems them sufficiently unclear or incomplete to 
enable it to render an effective ruling on whether insurance 
coverage exists under the policy for the type of loss generally 
described below. 
1. Prime Resources, Inc., had commercial insurance coverage 
with Defendant with a policy period of December 15, 1989 to 
December 15, 1990, and, for purposes of the joint motions, it is 
assumed that Plaintiff was an additional insured under the policy. 
(See Declaration page and Policy Schedule attached as Exhibit "A") . 
2. The insurance included crime coverage which added 
coverage for employee dishonesty. (The Crime General Provisions 
Form and Employee Dishonesty Coverage Form are included as Exhibit 
"B") . 
3. Plaintiff leases and utilizes the equipment and long 
distance telephone lines of U.S. West and other long distance 
companies in providing long distance telephone service to 
Plaintiff's customers. The customers obtain access to such service 
via confidential "access" or "authorization" codes and procedures 
contained on telephone information cards provided by Plaintiff to 
their customers. 
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4. It is possible to access Plaintiff's telephone service 
through equipment and procedures interconnecting US West and 
Plaintiff called "Feature Group-D" through the use of special and 
confidential numbers and procedures ("Feature Group-D Entry 
Procedures"). 
5. Once access is achieved to Plaintiff's switches via US 
West through the Feature Group-D Entry Procedures, it is then 
possible for the entrant to place local and long distance telephone 
calls with the use of customer authorization codes. If the entrant 
does not have access to a particular authorization code, he may 
attempt to place a call by dialing numbers at random to see if, by 
trial and error, he can find an authorization code. This process 
is called "hacking." 
6. Once access to Plaintiff through Feature Group-D is 
achieved, US West bills plaintiff for the amount of time on the 
phone, regardless of whether the call is completed or not. 
7. Feature Group-D Entry Procedures are confidential, and it 
is not generally disseminated or known. Customer authorization 
codes are also confidential. 
8. After Plaintiff received complaints from customers about 
charges to them for telephone calls they didn't place, plaintiff 
undertook an investigation which revealed the following: 
a* An employee of Plaintiff, Michelle Davis, informed 
3 
her husband, who was then in prison, and a former prisoner residing 
at a half-way house by the name of Sa'eed, of both the Feature 
Group-D Entry Procedures and of various authorization code numbers. 
For purposes of this motion only, the parties stipulate that Davis' 
providing of this information constituted "employee dishonesty" 
within the meaning of the policy. 
b. Sa'eed used this information to make unauthorized 
calls and disseminated this information (Feature Group-D Entry 
Procedures and authorization codes) to other inmates at the half-
way house, who used the information to place unauthorized calls and 
also disseminated the information to others. Some portion of the 
charges were caused by hacking once access was gained through the 
Feature Group-D Entry Procedures. 
9. As a result of this activity, Plaintiff claims to have 
incurred losses in an amount to be proven at the time of trial 
comprised principally of 1) the payment of billings to Plaintiff 
from long distance carriers attributable to the unauthorized calls, 
2) Plaintiff's internal costs associated with such calls, such as 
the cost of travel, long distance telephone calls, and wages of 
employees in i) dealing with disgruntled customers, ii) analyzing, 
researching, and verifying the validity of customer complaints, and 
iii) correcting customer billings, 3) losses associated with the 
loss of customers, and 4) costs incurred by Plaintiff in stopping 
4 
further unauthorized use, such as devising and imposing traps. 
Because customer authorization codes were improperly obtained and 
used through this procedure, Plaintiff is unable to recover any of 
these costs from its customers. 
DATED this 9^1 day of March, 1993. 
CHRISTENSEN, JENSEN & POWELL, P.C. 
Dale J. Lambert 
Attorneys for Defendant 
DATED this <?M day of March, 1993. 
RICHARDS, BRANDT, MILLER & NELSON 
Lay 




NORTHWESTERN NATIONAL CASUALTY COMPANY 
18650 WEST CORPORATE DRIVE/BROOKF1ELD, WISCONSIN 53005-6344 A STOCK COMPA 
BUSINESS CUSTOM PACKAGE INDEX DECLARATIONS 
POLICY NUMBER BCP 2046888 00 RENEWAL OF BCP 0629044 00 
POLICY AMENDED TO ADD COVERAGE EFFECTIVE: JAN. 22, 1990 
THIS SUPERCEDES ANY PREVIOUS DECLARATION BEARING 
THE SAME POLICY NUMBER FOR THIS POLICY PERIOD. 
NAMED INSURED AND MAILING ADDRESS AGENCY NAME ANO ADDRESS 
PRIME RESOURCES INC BARLOW INSURANCE INC 
SEE SCHEDULE OF NAMES P 0 BOX 626 
5 TRIAD CENTER LAYTON UT 
SALT LAKE CITY UT 34041 
84180 
AGENCY NUMBER: 0481025 
POLICY PERIOD: FROM DEC. 15, 1989 TO DEC. 15. 1990 AT 
12:01 AM STANDARD TIME AT YOUR MAILING ADDRESS SHOWN ABOVE. 
3USINESS DESCRIPTION: I'UULIL IIUlUIW, LUHHATIY 
IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF 
TnESE POLICIES, WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED 
IN EACH POLICY. THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT. 
PREMIUM 
COMMERCIAL AUTO COVERAGE PART $4,311.00 
COMMERCIAL PROPERTY COVERAGE PART $5,871.00 
COMMERCIAL CRIME COVERAGE PART $563-00 
COMMERCIAL GENERAL LIABILITY COVERAGE PART $5,039-00 
COMMERCIAL UMBRELLA POLICY $1,265.00 
COMMERCIAL INLAND MARINE COVERAGE PART $1,164.00 
TOTAL PREMIUM: $18,213.00 
ADDITIONAL AMOUNT: $811.00 
PORMS AND ENDORSEMENTS APPLICABLE TO ALL COVERAGE PARTS: 39052 2/87 * 
i LOO 17 11/85 * 39065 11/88 * 
COUNTERSIGNED BY 
(DATE) (AUTHORIZED REPRESENTATIVE) 
22284 (5-88) ISSUED 06/13/90 REGION'S COPY 
N'ORTHWE STERN 
NATIONAL 
POLICY SCHEDULE OF NAMES AND ADDRESSES 
POLICY NUMBER BCP 20U6388 00 
POLICY AMENDED TO AOD COVERAGE EFFECTIVE: 
THIS SUPERCEDES ANY PREVIOUS DECLARATION BEARING 
THE SAME POLICY NUMBER FOR THIS POLICY PERIOD. 
NAMED INSURED: PRIME RESOURCES INC 
THE FOLLOWING ARE NAMEO INSUREDS ON THIS POLICY 
JAN. 22, 1 
THE FIRST NAMED INSURED 
IS SPECIFIED TO BE: 
PRIME RESOURCES INC 
SEE SCHEDULE OF NAMES 
5 TRIAD CENTER 
SALT LAKE CITY UT 
84180 
INSURED IS CORPORATION 
3RIME LONG OISTANCE FOR 
LESS/PRIME 
5 TRIAO CENTER 
SALT LAKE CITY UT 
34180 
INSURED IS CORPORATION 
HEALTH CARE INC 
5 TRIAO CENTER 
SALT LAKE CITY UT 
84180 
INSURED IS CORPORATION 
LONG DISTANCE FOR LESS 
5 TRIAD CENTER 
SALT LAKE CITY UT 
84180 
INSURED IS CORPORATION 
LOCATIONS YOU OWN, RENT OR OCCUPY 
-OCATION 0001 
5 TRIAD CENTER 
SALT LMLCiTy._ ILL. 
84180 
LOCATION 0002 




161 REGENT ST SUITE 








22284 (5-88) SSUEO 06/13/90 REGION'S COPY 
C R O O O l 0 1 8 6 
EMPLOYEE DISHONESTY COVERAGE FORM 




We will Day fcr loss of, and loss from damage to, 
Covered Propertv resulting directly from the Covered 
Cause ot Loss. 
1. Covered Prcoeny: "Money", "securities", and 
"property other than money and securities". 
2. Covered Cause of Loss: "Employee dishonesty". 
2. Coverage Extension 
Employees Temooranly Outside Coverage Territory: 
We will pay for loss caused by any "employee" 
while temporarily outside the territory specified 
in the Territory General Condition for a period not 
more than 90 days. 
LIMIT OF INSURANCE 
The most we will pay for loss in any one "occurrence" 
is the applicable Limit of Insurance shown in the 
Declarations. 
QEOUCTtBlE 
1. We will not pay for loss in any one "occurrence" 
unless the amount of loss exceeds the Deduct-
ible Amount shown in the Declarations We will 
then pay the amount of loss in excess of the 
Deductible Amount, up to the Limit of Insur-
ance. 
2. You must: 
a. Give us notice as soon as possible of any loss 
of the type insured under this Coverage 
Form even though it falls entirely within the 
Deductible Amount. 
b. Upon our request, give us a statement de-
scribing the loss. 
ADDITIONAL EXCLUSIONS, CONDITION AND DEFINI-
TIONS: In addition to the provisions in the Crime 
General Provisions Form, this Coverage Form is sub-
ject to the following: 
1. Additional Exclusions: We will not pay for loss as 
specified be)ow: 
a. Employee Cancelled Under Prior Insurance: 
loss caused by any "employee" for whom 
similar prior insurance has been cancelled 
and not reinstated since the last such can-
cellation. 
b. Inventory Shortages: loss, or that part of any 
loss, the proof of which as to its existence or 
amount is dependent upon: 
(1) An inventory computation; or 
(2) A proTit and loss computation. 
2. Additional Condition 
Cancellation As To Any Employee: This msura 
is cancelled as to any "employee"-
a. Immediately upon discovery by: 
(1) You; or 
(2) Any of your partners, o t t e r s or du 
tors not in collusion with the "« 
pioyee"; 
of any d ishonest act committed by that "c 
plovee' whether betore or after becom 
employed by you. 
b. On the date specified in a notice mailec 
you. That date will be at least 30 days at 
the date of mailing. 
The mailing of notice to you at the last m< 
ing aadress known to us will be sutficn 
proof of notice. Delivery of notice is t 
same as mailing. 
3. Additional Definitions 
a. "Employee Dishonesty" in paragraph A 
means only dishonest acts committed by 
"employee", whether identmed or not, a 
ing alone or in collusion with other persoi 
except you or a partner, with the manifc 
intent to: 
(1) Cause you to sustain loss, and also 
(2) Obtain financial benefit (other than s 
anes, commissions, fees, bonuses, p 
motions, awards, profit sharing, pe 
sions or other employee benefits earn 
in the normal course of employmer 
for: 
la) The^employee"; or 
(b) Any person or organization i 
tended by the "employee" to r 
ceive chat benefit. 
b. "Occurrence" means all loss caused b 
or involving, one or more "employees 
whether the result of a single act or series< 
acts. 
CR 10 00 01 86 
CRIME GENERAL PROVISIONS FORM 
CC 115 
d-86: 
Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what is 
or is not covered. 
Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words 
"•
ve'\ " J S " and "our" refer to the Comoany providing this instance. 
Words and phrases in quotation marks are defined in the policy. 
Unless stated otherwise in any Crime Coverage Form, Declarations or endorsement, the following General Exclusions 
General Conditions and General Definitions apply to all Crime Coverage Forms forming part of this policy. 
GENERAL EXCLUSIONS 
We will not pay for loss as specified below: 
1. Acts Committed by You or Your Partners: Loss re-
sulting from any dishonest or criminal act com-
mitted by you or any of your partners whether 
acting alone or in collusion with other persons. 
2. Governmental Action: Loss resulting from seizure 
or destruction of property by order of govern-
mental authority. 
3. Indirect Loss: Loss that is an indirect result of any 
act or "occurrence" covered by this insurance 
including, but not limited to, loss resulting 
from: 
a. Your inability to realize income that you 
would have realized had there been no loss 
of, or ioss from damage to, Covered Prop-
erty. 
b. Payment of damages of any type for which 
you are legally liable. But, we will pay com-
pensatory damages arising directly from a 
loss covered under this insurance. 
. c. Payment of costs, fees or other expenses you 
incur in establishing either the existence or 
the amount of loss under this insurance. 
Legal Expenses: 
action. 
Expenses related to any legal 
5. Nuclear: Loss resulting from nuclear reaction, 
nuclear radiation or radioactive contamination, 
or any related act or incident. 
War and Similar Actions: Loss resulting from war, 
whether or not declared, warlike action, insur-
rection, rebellion or revolution, orany related act 
or incident. 
GENERAL CONDITIONS 
1. Consolidation—Merger: If through consolidation 
or merger with, or purchase of assets of, some 
other entity: 
a. Any additional persons become "em-
ployees"; or 
b. You acquire the use and control of any addi 
tional "premises"; 
any insurance afforded for "employees" o 
"premises" also applies to those additional "em 
ployees" and "premises", but only if you: 
a. Give us written notice within 30 days there 
after; and 
b. Pay us an additional premium. 
2. Coverage Extensions: Unless stated otherwise ir 
the Coverage Form, our liability under any Cover 
age Extension is part of. not in addition to, th< 
Limit of Insurance applying to the Coverage c 
Coverage Section. 
3. Discovery Period for Loss: We will pay only fc 
covered loss discovered no later than one yea 
from the end of the policy period. 
4. Duties in the Event of Loss 
After you discover a loss or a situation that ma 
result in loss of, or loss from damage tu, Coyere 
Property you must: 
a. Notify us as soon as possible. 
b. Submit to examination under oath at oi 
request and give us a signed statement c 
your answers. 
c. Give us a detailed, sworn proof of loss withi 
120 days. 
d. Cooperate with us in the investigation an 
settlement of any claim. 
5. Joint Insured 
a. If more than one Insured is named in th 
Declarations, the first Named Insured wi 
act for itself and for every other Insured f( 
all purposes of this insurance. If the fir 
Named Insured ceases to be covered, the 
the next Named Insured will become tr 
first Named Insured. 
b. If any Insured or partner or officer of th« 
Insured has knowledge of any informatic 
relevant to this insurance, that knowledge 
considered knowledge of every Insured. 
EuTHENTtcfl 
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c. "An "employee" of any \r€ ^ s considered 
to be an "employee" of every Insured. 
d. If this insurance or any of its coverages is 
cancelled or terminated as to any Insured, 
loss sustained by that Insured is covered 
only if discovered no later than one year 
from the date of that cancellation or termi-
nation. 
e. '.Ve will not oay more for loss sustained by 
more than one Insured than the amount we 
would pay if all the loss had been sustained 
by one Insured. 
Legal Action Against Us: You may not bring any 
legal action against us involving loss: 
a. Unless you have complied with all the terms 
of this insurance; and 
b. Until 90 days after you have filed proof of 
loss with us; and 
c. Unless brought within 2 years from the date 
you discover the loss. 
Loss Covered Under More Than One Coverage of 
This Insurance 
If two or more coverages of this insurance apply 
to the same loss, we will pay the lesser of: 
a. The actual amount of loss; or 
b. The sum of the Limits of Insurance applica-
ble to those coverages. 
Loss Sustained During Prior Insurance 
a. If you, or any predecessor in interest, sus-
tained loss during the period of any prior 
insurance that you or any predecessor in 
interest could have recovered under that in-
surance except that the time within which to 
discover loss had expired, we will pay for it 
under this insurance, provided: 
(1) This insurance became effective at the 
time of cancellation or termination of 
the prior insurance; and 
(2) The loss would have been covered by 
this insurance had it been in effect 
when the acts or events causing the loss 
were committed or occurred. 
b. The insurance under this Condition is part 
of, not in addition to, the Limits of Insurance 
applying to this insurance and is limited to 
the lesser of the amount recoverable under: 
(1) This insurance as of its effective date; or 
(2) The prior insurance had it remained in 
effect. 
Loss Covered Under This Insurance and Prior Insur-
ance Issued by Us or Any Affiliate 
If any loss is covered:* 
a. Partly by this insurance; and 
b. Partly by any prior cancelled or terminated 
insurant ' we or any affiliate had issued 
to you or any predecessor in interest; 
* the most we will pay is the larger of the amount 
recoverable under this insurance or the prior 
insurance. 
10. Non-Cumulation of Limit of Insurance 
Regardless of the number of years this insurance 
remains in force or the number of oremiums 
paid, no Limit of Insurance cumulates from year 
to year or period to period. 
11. Other Insurance: This insurance does not apply to 
loss recoverable or recovered under other insur-
ance or indemnity. However, if the limit of the 
other insurance or indemnity is insufficient to 
cover the entire amount of the loss, this insur-
ance will apply to that part of the loss, other than 
that falling within any Deductible Amount, not 
recoverable or recovered under the other insur-
ance or indemnity, but not for more than the 
Limit of Insurance. 
12. Ownership of Property; interests Covered: The 
property covered under this insurance is limited 
to property: 
a. That you own or hold; or 
b. For which you are legally liable. 
However, this insurance is for your benefit oniy. 
It provides no rights or benefits to any other 
person or organization. 
13. Policy Period 
a. The Policy Period is shown in the Declara-
tions. 
b. Subject to the Loss Sustained During Prior 
Insurance condition, we will pay only for 
loss that you sustain through acts com-
mitted or events occurring during the Policy 
Period. 
14. Records: You must keep records of all Covered 
Property so we can verify the amount of any loss. 
15. Recoveries 
a. Any recoveries, less the cost of obtaining 
them, made after settlement of loss covered 
by this insurance will be distributed as fol-
lows: 
(1) To you. until you are reimbursed for any 
loss that you sustain that exceeds the 
Limit of Insurance and the Deductible 
Amount, if any; 
(2) Then to us, until we are reimbursed for 
the settlement made; 
(3) Then to you, until you are reimbursed 
for that part of the loss equal to the 
Deductible Amount, if any. 
b. Recoveries df iclude any recovery: 
(1) From insurance, suretyship, reinsur-
ance, security or indemnity taken for 
our benefit; or 
(2) Of original "securities" after duplicates 
of them have been issued. 
16. Territory: This insurance covers only acts com-
mitted or events occurring within the United 
States of America, U.S. Virgin Islands, Puerto 
Rico, Canal Zone or Canada. 
17. Transfer of Your Rights of Recovery Against Others 
to Us 
You must transfer to us all your rights of recovery 
against any person or organization for any loss 
you sustained and for which we have paid or 
settled. You must also do everything necessary 
to secure those rights and do nothing after loss 
to impair them. 
18. Valuation—Settlement 
a. Subject to the applicable Limit of Insurance 
provision we will pay for: 
(1) Loss of "money" for not more than its 
face value. We may, at our option, pay 
for loss of "money" issued by any coun-
try other than the United States of 
America: 
(a) At face value in the "money" issued 
by that country; or 
(b) In the United States of America dol-
lar equivalent determined by the 
rate of exchange on the day the loss 
was discovered. 
(2) Loss of "securities" for not more than 
their value at the close of business on 
the day the loss was discovered. We 
may, at our option: 
(a) Pay thevalueof such "securities"or 
replace them in kind, in which 
event you must assign to us all your 
rights, title and interest in and to 
those "securities"; 
(b) Pay the cost of any Lost Securities 
Bond required in connection with 
issuing duplicates of the "se-
curities". However, we will be liable 
only for the payment of so much of 
the cost of the bond as would be 
charged for a bond having a penalty 
not exceeding the lesser of the: 
i. Value of the "securities" at the 
close of business on the day the 
loss was discovered; or 
ii. Limit of Insurance. 
(3) Loss of, or loss from damage to, "prop-
erty other than moneyand securities" or 
b. 
loss from damage to the "premises" for 
not more than the: 
(a) Actual cash value of the property or 
the day the loss was discovered; 
(b) Cost of repairing the property ot 
"premises"; or 
(c) Cost of replacing the property with 
property of like kind and Quality. 
We may, at our option, pay the actua 
cash value of the property or repair or 
replace it. 
If we cannot agree with you upon the 
actual cash value or the cost of repair or 
replacement, the value or cost will be 
determined by arbitration. 
We may, at our option, pay for loss of, or loss 
from damage to, property otner thar 
"money": 
(1) In the "money" of the country in which 
the loss occurred: or 
(2) In the United States of America dollar 
equivalent of the "money" of the coun-
try in which the loss occurred deter-
mined by the rate of exchange on the 
day the loss was discovered. 
Any property that we pay for or replace be-
comes our property. 
C. GENERAL DEFINITIONS 
1. "Employee" means: 
a. Any natural person: 
(1) While in your service (ana ror 30 days 
after termination of service); and 
(2) Whom you compensate directly by sal-
ary, wages or commissions; and 
(3) Whom you have the right to direct and 
control while performing services for 
you. 
b. Any natural person employed by an employ-
ment contractor while that person is subject 
to your direction and control and performing 
services for you excluding, however, any 
such person while having care and custody 
of property outside the "premises". 
But "employee" does not mean any: 
(1) Agent, broker, factor, commission mer-
chant, consignee, independent contractor 
or representative of the same general char-
acter; or 
(2) Director or trustee except while performing 
acts coming within the scope of the usual 
duties of an "employee". 
2. "Money" means: 
a. Currency, coins and bank notes in current 
use and having a face value: and 
b. Travelers checks, ^ * ;r checks and 
money orders held for sale to the public. 
3. "Property Other Than Money and Securities" 
means any tangible property other than 
"money" and "securities" that has intrinsic 
value but does not include any property listed in 
any Coverage Form as Property Not Covered. 
4. "Securities" means negotiable and non-neeotia-
c e instruments or contracts representing eitner 
"money ' ^ *. ar property and includes: 
a. Tokens, tickets, revenue and other stamps 
(whether represented by actual stamps or 
unused value in a meter) in current use; and 
b. Evidences of debt issued in connection with 
credit or charge cards, which cards are not 
issued by you; 
but does not include "monev ' 
